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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. ADAM SILVERA F*RT 01M
Justice
X INDEX NO. 952107/2023
JULIA ORMOND,
Plaintiff,
MOTION SEQ.NO. 015017
- V -
HARVEY WEINSTEIN, CREATIVE ARTISTS AGENCY, DECISION + ORDER ON
LLC, MOTION
Defendant.
X
CREATIVE ARTISTS AGENCY, LLC Third-Party
Index No. 595801/2025
Plaintiff,
-against-

THE WALT DISNEY COMPANY, MIRAMAX FILM NY, LLC

Defendant.
X

The following e-filed documents, listed by NYSCEF document number (Motion 015) 215, 216, 217, 218,
219, 220, 221, 222, 223, 224, 225, 233, 238, 239, 240, 247, 248, 249

were read on this motion to/for VACATE - DECISION/ORDER/JUDGMENT/AWARD.

The following e-filed documents, listed by NYSCEF document number (Motion 017) 241, 242, 243, 244,
246, 250, 251, 252, 253, 254

were read on this motion to/for DISCOVERY "

Plaintiff Julia Ormond (Plaintiff) commenced this action pursuant to the Adult Survivors
Act (ASA) alleging that defendant Harvey Weinstein (Weinstein) sexually assaulted her in
December 1995. The Complaint also alleges that that defendant CAA (CAA), Ormond’s talent
agency, was negligent and breached its fiduciary duty to Ormond by failing to wamn and protect

her from Weinstein. CAA now moves to vacate this Court’s discovery order dated October 1, 2025
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(motion seq. no. 015), and Plaintiff separately moves to compel compliance with a subpoena upon
a non-party (motion seq. 017). The motions are consolidated herein for disposition.
I CAA’s Motion to Vacate

CAA moves pursuant to CPLR 5015 to vacate this Court’s order dated October 1, 2025
(the October 2025 Order) to the extent it directs “that CAA’s application for the names of
Plaintiff’s mental health providers and their records is denied.” The Court based its decision on
the fact that Plaintiff expressly limited the time for which she seeks damages (i.e., between
December 1995 and December 2003). As such, the Court denied CAA’s request for authorization
for Plaintiff’s treating mental healthcare professionals from whom she sought treatment that post-
date the damages period, holding that she did not place her mental health at issue after December
2003.

CPLR 5015 (a) permits a court to relieve a party froma judgment or order on five specified
grounds: (1) excusable default; (2) newly discovered evidence; (3) fraud, misrepresentation, or
other misconduct of an adverse party: (4) lack of jurisdiction; or (5) reversal, modification, or
vacatur of a prior judgment upon which the order is based. CAA is therefore not entitled to relief
under the statute, because “there [is] no basis under CPLR 5015 to vacate the orders, and indeed,
[the] motion failed to specify any grounds for relief under the statute.” Singh v Genovese, 203
AD3d 479, 479 (1st Dept 2022).

CAA also relies on the inherent power of the Court to vacate its own orders, asserting that
the Court misapplied the law to the facts in rendering its decision. It argues that it is entitled to
records created during any time period that reflect Plaintiff’s mental anguish and/or the severe

emotional distress Plaintiff claims to have felt during between 1995 and 2003.
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The Court has “broad discretion in the supervision of pretrial disclosure.” Horizon Asset
Megt., Inc. v Duffy, 82 AD3d 442, 443 (1st Dept 2011). As noted in the October 2025 Order, the
psychotherapist-patient privilege is among the most closely guarded of all privileges under New
York law. The privilege has been placed “on the same footing as that between attorney and client.”
People v Wilkins, 65 NY2d 172, 178 (1985); CPLR 4507. Here, Plaintiff has not claimed ongoing
emotional distress or ongoing mental injury beyond 2003. Thus, the Court adheres to its original
determination that any emotional distress experienced by Plaintiff after 2003 and the causes of any
such distress is neither material nor necessary to any claim or defense in this case.

In its discretion, the Court finds that the waiver of Plaintiff’s psychotherapist-patient
privilege extends only to mental health information related to the mental condition that the plaintiff
has placed at issue — Plaintiff’s emotional state during the 1995-2003 damages period. See
Deutsche Bank Tr. Co. of Americas v Tri-Links Inv. Tr., 43 AD3d 56, 64 (1st Dept 2007) (*Of
course, that a privileged communication contains information relevant to issues the parties are
litigating does not, without more, place the contents of the privileged communication itself ‘at
issue’ in the lawsuit; if that were the case, a privilege would have little effect”). Records beyond
December 2003 may concern life circumstances entirely unrelated to the damages period and as
to which Plaintiff had a reasonable expectation of confidentiality.

Moreover, other courts have recognized the principle that claiming past emotional distress
does not place a plaintiff’s current or post-damages-period mental health at issue. See e.g. Babbitt
v Koeppel Nissan, Inc.,2019 U.S. Dist. LEXIS 122649, 2019 WL 3296984 (ED N, July 23, 2019
No. 18-CV-5242 [NGG][CLP)); Curtis v Express. Inc.. 868 F Supp 467. 469 (ND NY 1994)
(recognizing that to find allegations of past pain and suffering sufficient to “place a plaintift’s

mental condition in controversy would ‘open the floodgates to requests for mental examinations
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whenever a plaintiff alleged past pain and suffering” [quoting Hodges v Keane, 145 FRD 332, 334
(SD NY 1993)]). Further, CAA’s discovery demands are not limited in scope or time (seeking “all
documents and communication” [NYSCEF doc. no. 249]), they are not only privileged but also
overbroad. For these reasons, CAA’s motion to vacate the October 2025 Order is denied, as is their
application to expand Plaintiff’s discovery responses based on her purported waiver of
psychotherapist-patient privilege after 2003. The parties’ remaining contentions have been
considered and are unavailing.
1L Plaintiff’s Motion to Compel Non-Party Subpoena

Plaintiff moves pursuant to CPLR 2308 (b) to compel non-party Michael Ovitz (Ovitz), the
co-founder and former chairman of CAA, to comply with a subpoena seeking documents and
communications related to CAA’s representation of Plaintiff as well as to Ovitz and CAA’s
communications with Weinstein and knowledge of any allegations of sexual misconduct related
to Weinstein. The subpoena was served upon Ovitz on November 10, 2025 at his place of
employment, Treville Capital Corporation, in New York, NY, scheduling an appearance date of
November 25, 2025, at which Ovitz did not appear.

In response to the motion, CAA notes that it “recognizes Plaintiff’s basis for pursuing Mr.
Ovitz’s deposition and that he may have relevant testimony or documents pertaining to this
matter.” See NYSCEF doc. no. 250 at 3, CAA’s Response to Plaintiff’s Motion.! Ovitz has not
appeared in any way in the action and has not filed any responsive papers in connection with the

motion.

I CAA does not oppose Plaintiff's motion but requests that the Court take “into consideration” that Ovitz did not
appear for two previously noticed depositions — one in California, which is no longer being pursued, and the other in
November 2025. See NYSCEF doc. no. 250 at 4.
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Plaintiff has demonstrated that Ovitz possesses information that is relevant to her claims
against CAA. See CPLR 3101(a); Matter of Kapon v Koch, 23 NY3d 32, 38 (2014) (“so long as
the disclosure sought is relevant to the prosecution or defense of an action, it must be provided by
the nonparty”). As CAA’s chief executive during the years immediately preceding Ormond’s
alleged sexual assault by Weinstein, he may have knowledge of, among other things, CAA’s
policies and practices regarding sexual misconduct affecting employees and clients and potential
conversations about Weinstein’s sexual misconduct toward CAA’s clients. Similarly, Plaintiff’s
document requests are reasonably calculated to lead to admissible evidence. Therefore, Plaintiff’s
motion to compel is granted.

III.  Conclusion

Accordingly, it is ORDERED that CAA’s motion to vacate this Court’s October 2025
Order is denied in all respects (motion seq. 015); and it is further

ORDERED that Plaintiff's motion to compel Michael Ovitz to comply with the non-party
subpoena is granted; and it is further

ORDERED that Michael Ovitz shall appear for a deposition at a time to be agreed upon by
the parties on or before May 29, 2025.

The foregoing constitutes the Decision and Order of the Court.
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