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By Ben James

Law360, New York (November 23, 2011, 6:41 PM ET) -- A New York federal judge on Tuesday
granted conditional collective action certification to a group of Citigroup Inc. lending specialists
who claim they were misclassified as exempt from overtime pay requirements, while denying
Citigroup’s bid to dismiss or transfer the suit.

U.S. District Judge Robert Sweet signed off on an 81-page ruling rejecting a motion from the
defendants — Citigroup, Citibank NA and CitiMortgage Inc. — to dismiss, stay or transfer the
suit, in addition to a motion from the defendants to compel arbitration of the claims of named
plaintiffs Tara Raniere and Nichol Bodden.

In the same order, the judge granted the plaintiffs' bid for conditional certification of a
nationwide collective group of people employed by the defendants as home lending specialists
or in similar positions who didn't get a premium rate for overtime hours going back three years
from the lawsuit's April 8 filing date.

“In the instant case, plaintiffs have all alleged that they and the potential opt-in plaintiffs, who
also worked as loan consultants, home lending specialists, or similarly titled positions at Citi
offices, were subject to a national policy of working more than 40 hours per week without
receiving overtime in violation of the FLSA,” Judge Sweet wrote.

The plaintiffs, who brought a hybrid putative class and collective action invoking both the Fair
Labor Standards Act and New York Labor Law, claim they worked substantially more than 40
hours per week. They started receiving some overtime compensation in September 2010, but
even that fell short of what the FLSA and the NYLL require, they allege.

Judge Sweet pointed out that while conditional certification was not automatic, the burden on
the plaintiffs at this stage was very low. The “fact-intensive inquiry” the defendants pushed for
was out of step with the conditional certification standard, Tuesday's ruling said.

The court concluded that the plaintiffs had made more than the required modest showing of
common ground between their situation and that of potential opt-in plaintiffs to warrant
conditional collective action certification.

Citigroup's motion to dismiss, stay or transfer was based on the fact that before the New York
plaintiffs filed suit, another case was filed in Florida, also styled as a FLSA collective action and
arguing that CitiMortgage loan officers were denied overtime compensation.

The New York case should be dismissed under the first-filed rule, or transferred to Florida, or
stayed until the Florida litigation runs its course, Citigroup argued.

However, Judge Sweet said that the Florida litigation and the New York case weren't identical,
and that the Florida plaintiff had dropped the collective action component of her case in favor
of proceeding on an individual basis. That meant there was no threat of overlapping classes, or
of possibly inconsistent judgments or conflicting rulings, which the defendants warned of, the
court held.
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The court also pointed out that the Florida case doesn't name Citibank or Citigroup, and lacks
any claims on behalf of a putative New York class.

An attorney for the defendants could not be immediately reached for comment on Wednesday.

An attorney for the plaintiffs was also not immediately available.

The defendants are represented by Sam Shaulson and Ellyn Pearlstein of Morgan Lewis &
Bockius LLP.

The plaintiffs are represented by David Gottlieb and Douglas Wigdor of Thompson Wigdor LLP.

The case is Raniere et al. v. Citigroup Inc. et al., case number 1:11-cv-02448, in the U.S.
District Court for the Southern District of New York.

--Editing by John Quinn.
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